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No. 5584-4L - 74 / 20907.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the Pre 
siding Officer, Industrial Tribuna!, Haryasia , Faridabad in respect of the dispute between thc workman and the 
management of M /s Omco Industries , 15/1, Mathura Road, Faridabad . 
BEFORE SHRI O. P. SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA , 

FARIDABAD 


Reference No.166 of 1973 


bel ween 


SHRI HARBANS SINGH WORKMAN AND THE MANAGEMENT OF M /S OMCO INDUSTRIES, 

15/1 ,MATHURA ROAD , FARIDABAD 
Present : 


Shri Chaman Lal Oberoi, for the workman . 


Shri R. C. Sharma , for the management . 


AWARD 


Shri Harbans Singh concerned workman was in the service of M /s Omco Industries, 15/1, Mathura Road , 
Farida bad . The management terminated bis scrvices, vide letter dated 5th June , 1973. Fecling aggrieved by the 
above order hc raised a demand for reinstatement. The conciliation proceedings were initiated which ended in 
failure . 


On receipt of the failure report from the Conciliation Officer the Governor of Haryana , in exercise of 
the powers conferred by clause (d ) of sub - section (1 ) of section 10 of the Industrial Disputes Act, 
1947 referred the dispute for adjudication to this Tribunal vide order No.ID/FD/73/28156, dated 20th Sep :cmber, 
1973 with the following terms of reference : 


Whether the terminalioo of services of Shri Harbans Singh is justified and in order ? If not, to what 

relicf is he entitled ? 


2 


The partics put in their pleadings. Sbri Harbans Singh concerned workman a verred in the statement 
of claim filed on 20 November , 1973 that he was a permanent workman since July, 1971 and was getting Rs . 270 
per mensem . It was further alleged that the management terminatcd his services by way of victimisation on 
account of his trade union activities and by giving a false charge sheet which was not proved in any proper and 
fair cnquiry . 

In the other hand , the manageinent contested his claim on the ground that he had misbehaved towards 
his senior Shri Bhim Singh for which he was charge -shected and a proper and fair enquiry was held and he was 
discharged from service after the enquiry . A further objection was raised in the written statement that the demand 
had not becn first raised on the management and rejected by it before taking up the matter for conciliation and as 
such it did not constitute an industrial dispute within the mcaning of law . The pleadings ofthe parties gave rise 
to the following two issues : 

( 1) Whether the demand the subject matter of the present reference was first raised on the manage 

ment and rejected by it before taking up the matter for conciliation ? If not, with what effect ? 
(2 ) Whether the termination of services of Shri Harbans Singh is justified and is order ? If not, to 

what relief is he cntitled ? 
The parties have been heard on issue No. 1 which has been treated as preliminary issue in the case . 

Shri Harbanoagh , concerned workman , has made his own statement that after the discharge / tcrmina 
tion of his services on Sth Junc , 1973 he had senta demandnnotice direct to the management Uoder registered cover 
vide postal receipt Exhibit wí but did not receive any reply whercupon conciliation proceedings were initiated 
which ended in failure, the management having expressed no willingness to take him back on duty. 

On behalf of themanagement Shri O. P. Kapoor, Partner, has appeared and stated on solemn affirmation 
that excepting the demand notice Exhibit M - 2, dated 15th June , 1973 from the Conciliation Offioralong with his 
notice Exhibit M -1, dated 16th June, 1973 no other demand had been recived from the workman oralor in writing 
bor from his union . 


Thic case has been argued on both sides and I have given a careful consideration to the material on 
record and the case law on the point . The position of the law on the mattor in issue is clear and well settlcd . 
According to the rule of law laid down by the Hon ble thc Supreme Court in Sandhu Resettlement Corpora 
tion casc a demand has first to be raised on the management and rejected by it before it can constitute in industrial 
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dispute as laid down under section 2(k ) of the Industrial Disputes Act, 1947, amended upto date . The mere com 
munication of the demand by the Conciliation Officr to the management is not sufficient. In the instant case it 
has been argued on behalf of the workman concerned that before taking up the matter for conciliation , a demand 
notice had been given direct to the management under registered . cover. This contention which has been strongly 
refuted by the management as per the statement on oath of its partner Shri O. P. Kapoor M. W has not been 
sustained by leading in cogent ind convinciog cvidence . The demand notice which formspart of the present 
reference is of 15th June , 1973 and a copy of the same was sent to the management by the Conciliation Officer 
which is Ex. M -2 along with the notice ofthe date of conciliation Exhibit M -1 . No earlier demand notice or copy 
thereof alleged to have been given direct to the manage inent has been brought on record by the workman nor has 
he led any oral evidence to show that he had approached the management for his reinstatment before giving the 
demand notice to the Conciliation Officer . The reliance has been placed upon the postalrecipt Ex . W - 1 which 
is of 23rd June. 1973. This postalreceipt by itself is 10 proofof the fact that it relates to the registered cover con 
taining the demand notice of the workman nor does it sliow as to when this registered cover was actually delivered 
to the management. No copy of that demand notice has been produced by the workmansillready pointed out. 
Even if it be assumed for the sake of arguments that he sent the demand notice to the management as per the 
postal receipt Exhibit W - 1 . It is clear that the denuand notice to the management and the Conciliation Officer 
was sent simultaneously . This is further established from the communication sent by the Conciliation Officer 
on the very next day that is 16th June , 1973 vide Ex . M - 1 . The management hud llius been given no reasonable 
time to consider the demand of the workman as required by law . 


C 


In tlic absence of definite and conclusive proof to the contrary the plea of the management that the demand 
of the workman was first raised by means of communication Exhibit M - 1 from the conciliation Officer has 
to be believed . In other words it is establishsed beyond any shadow of doubt that the demind , the subject matter 
of the present reference , was not raised by the workman direct on the management and rejected by it so as to 
constitute an industrial dispute in accordance with the sule of law laid down by the Hon ble the Supreme Court 
in the case referred to above . He straightway approached the conciliation officer who communicated his 
demand to the management ride letter dated 16th Junc , 1973 Exhibit M -1 which was noi enough . He ought to 
have raised the demand first on the managementand given it reasonable time to consider the silme and the concilia 
tion proceedings should have been started only after the demand had been rejected or there was no response from 
the management, 

So , for the reasons stated above preliminary issue No. 1 is decided against the workman and in favour 
of the management. 

In view of my above findings on issue No. I, it is not necessary to go into the merits of the case for 
the simple and obvious reason that the demand baving not bien raised by the workman properly , as required by 
law , it did not constitute an industrial dispute which could validly be referred for adjudication to this Tribunal . 
The award is accordingly made holding the reference to be bad in law for want of any industrial dispute within the 
meaning of section 2 (k ) of the Industrial Disputes Act , 1947. There shall be no order as to costs . 


O. P. SHARMA , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Farida bad . 


Dated the 6th June , 1974 , 


No. 484 , dated the 11th June , 1974 . 


Forwarded (four copies) to the Secretary to Government, Haryana, Labour and Employment Depart 
menis, Chandigarh , as required under section isof the Industrial Disputes Act. 194 7. 

O. P. SHARMA , 

Presiding Officer , 
Jated the 6th June , 
6th June , 1974 

Industrial Tribunal, Haryana . 

Faridabad . 


No. 5585-4L- 74 /20907 A - In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1917 ( A :1N ). XIV No. of 1947), theGovernor of Haryana is pleased to publish the following award of the Presiding 
Olticar , Industrial Tribunal, Haryana, Faridabad in respect of the dispuic between the worknen and the manage 
!!! Mi A1123 , vive ( Prinction and Agencies ) ( P ) Ltd , Pali Road , Ballabgarh . 
BEFORE SHRIO.P.SHARMA, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 81 of 1972 


between 
THE WORKMEN AND THE MANAGEMENT OF M /S AVON SERVICES (PRODUCTION 

AND AGENCIES) (P ) LTD ., PALI ROAD , BALLABGARH 
Present : 

Shri Onkar Parshad , for the workmen . 
Shri H. R. Dua , for the management 
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AWARD 


Sarvshri Mohmad Yamin and Mohmad Yasin had been in the service of M /s Avon Services (Production 
and Agencies) (P ) Lid ., Pali Road , Ballabgarh allegedly for a period of 15 years or so . They were brought under 
retrenchment on 13th July , 1971. Fceling aggrieved they approached the management for their reinstatement but 
without success . This gave rise to an inudstrial dispute . The workmen served the demand notice whereupon 
conciliation Proceedings were initiated which , however, ended in failure . 


On receipt of the failure report from the Conciliation Officer, theGovernor Haryana in exercise of the po 
wers conferred by clause (d ) of sub - section (1) of section 10 of the Industrial Disputes Act, 1947 , referred the dispute 
for adjudication to this Tribunal -riile order No. ID /FB /72 /40688 , dated the 23rd November, 1972 with the fol 
lo wing terms of reference : 

Whether the retrenchment ofSarvshri Mohmad Yamin and Molmad Yasin was justified and in order ? 

If not. 10 What relief they are entitled ? 


The parties put in their pleadings. In the statement of claim filed on behalf of the workmen , ii was aversed 
that the retrenchment in question had been broughtabout without notice and withouipayment of the retrenchment 
compensation and as such it was illegal. Itwas further stated that both the workmen had been discharging their 
duties in the factory in different capacity. 

The management contested their claim on merits . It was urged that the Painting Section where they had 
been working having since been closed , these workmen became surplus and had , therefore , to be brought under 
retrenchment . They were offered the retrenchment compensation which , however , they refused to accepi. It was 
further alleged that the reference was bad in law as the appropriate Government having first been convinced about 
the genuinevess of the retrenchment of these workinen, the dispute could not validly be referred for adjudication . 
Still another objection was raised that the workmen concerned had not signed the statement of claim and therefore , 
it was not in order , 

The above pleidings of the parties gave rise to the following issues in the case: -- 
(1) Whether the present reference is bad in law for the reasons given in para No. 1 of the preliminary 

objcction in the written statement ? (On managemen ) 
(2) Whether the statement of ciaim filed on behalf of the workmen is not in order ? (On management) ? 
(3) Whether the retrenchment of Sarvshri Mohmad Yamin and Mohmad Yasin was justified and in 

order ? If not, to what relief they are entitled ? 
The management has examined one witness Shri C. M. Yadev, Partner, and placed reliance upon a 
number of documents including the retrenchmert notice Exhibit M -1, postalreceipt Exhibit M.2 . A. D. receipt Ex 
hibitM. 3 letter of postal authority that the addresses were not available at the address given Exhibit M.4 , copy 
of the notice of retrenchment sent to the Government ExhibitM.S, copy of the report of the Conciliation Officer 
Exhibit M.6 , notice issued by the State Government rejecting demand No. 1 (pertaining to the retrenchment 
of the present workmen ) out of the 9 demands raised against the management Exhibit M. 7, postal reccipis 
Exhibii M.8. Exhibit M. 9 , leave applications ofthe present workmen Exhibit M.10 to ExhibitM.39 . 

On the other hand both the workmen have come into the witness box and controverted the allegations of 
the management regarding the receipt of the retrenchment notice by them or the offer of the retrenchment com 
pensation by the management . 


Arguments have been addressed on both sides and I have given a very thoughtful consideration to the cvi. 
dence on record oral as well as documentary . 


The issues may be taken up separately 


C 


Issure No.1 


The main contention raised on behalf of the management is that once the demand of the workmen had been 
rejected by the Governinent .--vide letter copy Exhibii M.7. the dispute could notbe referred for adjudication . The 
contention is without force. There is abundant authority on the point that the appropriate Government has 
the discretion to refer a particular dispute for adjudication to the Labour Court /Industrial Tribunal cven if it 
has refused to do so earlier. On reconsideration of thematter the appropriate Governmentthought it proper to refer 
the demand of the present workmen for adjudication , the management could challenge this order by way of Writ 
Petition in the High Court , if so advised . In any case I do not find any thing wiong with the order of reference . 
Issue No. 1 is accordingly decided against theminagement and in favour of the workmen , 
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Issue No. 2 


Noiling worth consideration has buen urged with regard to issue No. 2. The statement of claim is 
signed by Shri Onkar Parshad authorised representative of the workmen and he was competent to do so . The 
learned representative of the management has not been able to satisfy me to the contrary. The issue is held 
accordingly against the management. 


Issue No. 3 


Withregard to this issucon miritsit has b en arguc d that sincethe Painting Section in whichthese workmen 
were engaged had to be closed . they becam : surplus along with other porson Raminiand their services had , there 

fo- " 10 bo retrenched of which notice was given 10 them as well as to the aullrorities ofthe Labour Department con 
cu. A porusal of the record produced in the case . however, docs not prove that lhe retrenchment notice was 

duly served onth : workm :n concerned . There is no acknowledgement receiptoftheir having received the retrench 
mint nolice on 13th July. 1971 when it was issued or in any subsequeni dalc . From the perisal of the letter 
Exhibit M -4 received from inc postalaul horities on which reliance has been placed by the management it is clear 
the in : addresses were not available . This was no service of the notice of retrenchment upon the workmen con 


corned . 


No retrenchment compensation including one month s wages was paid or offered to cither ofihe workmen 
atthe timeofthe retrenchment on 13th July , 1971. Iuthe retrenchmentnotice Exhibit M. I itself there is no doubt 
a notcthat the workmen should collecitheir dues from the office but, as alreadyobserved ,this notice was not served 


upon them 


My attention has been drawn in the letter received from ihe postalautborities Exhibit M - 4 and it has 
been urged thatthe rel.renchment compensation was semilled to the workmen bymoneyorder which they had rcfused 
to accept. This contentioneven is not warranted by the facis on record . The said letter of the postai authority 
Exhibit M -4 of is of no helplo lhe management in the matcr as from its perusal it is clear beyond any shadow of 
doubt that the addresses, namely, the workmen concerned 

availal le at the address given . 
By no strelch of imagin zion it Cuin bij considered to berefusal on the art of the workmen 10 accept the 
money orders . 


WETC 


nct 


It will not be out of place io mention here that, as alrcady pointed out, the retrenchment of the workmen 
was brought about on 131h July, 1971 but the money orders in question arc of 271h April , 1972. The remittance 
of the retrenchment coinpensation afier a lapse of 9 months, if any , was no compliance of the mandaiory provisions 
of section 25 F. Th : retrencimini compensation due should have been paid or offered to the workmen forth 
with along with the retrenchment notice , especially when they were living in the factory premises which has not been 
done in ihciasiaal case for reasons bitter known 10 the management. 


Moreover, boththc workmen had beenin service for a period of 15 years or so and could have been observed 
in some other department as according to their staleinents they had been working on different jobs during this 
period . 


So , in view of my above discussions and for the reasons aforesaid , I am quite clear in my mind that the 
retrenchment of the present workmen has not brought about in strict compliance of the provisions of law as 
laid down under section 25 Fand as such . it can not be held to be justified and in order . The issue is decided against 
the management and in favour of the workmen and, in the result , they are entitled 10 the reinstalement with contin 
nuity of their previous service and full hack wages. The award is made accordingly . 


The 10th June , 1974 


O.P.SHARMA , 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


No. 485, dated the Ilth Junc. 1974 


Forwarded (four copies ) to Secretary to Government, Haryana , Labour and Employment Departments , 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


The 101h June , 1974 


0. P. SHARMA 


Presiding Officer , 
Industrial Tribunal, Haryana . Faridabad . 


